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li HILLi MAN

Obedience to Law Gets

Contractor Lyman

Into Trouble.

HILO Nov. 15. The town of IIIlo

has been stirred, although perhnps not
1st.

bo much irs has been represented, by

the publication In the local Japanese
paper of a boycott against Itufus A.

Lymnn, one of the lending business
J

men of the town. The paper In ques

tion, the HUo Shlmbun, In Its Issue of

November 14, contained a notice which

has been translated as follows:
"There Is a white merchant In Hllo

by the name of Lyman, whose family

is always taking advantage of the
Japanese, with whom they do business. the
A few days ago, we heard the rumor to

that they took the lead In the labor of
troubles nt Kukalau discharging many

Jnpanese laborers. Although this may

bo simply politics, It is unbecoming

in them. If it Is a fact, It Is very

bad for the Japanese.
"Atpresent, nobody Is buying any

thing, even beef or BOda water from
them, but nre buying from other mer-

chants. This Is a natural consequence of
which comes upon his family, nnd step
by step, they ruin themselves among

our countrymen. In this community

where the Japanese have been their
largest customers, they must consider
where their profits come from."

In the Shlmbun of November 10, fol-

lowing this publication, nppeared the
following card:

"NOTICE TO JAPANESE.

"We hear the rumor among the Jnp-nne- se

In Hllo, nn account of which ap-

peared In No. 607 In jthe local ncWB

column "nt the Hllo Shlmbun, publish-
ed day before yesterday, that our
family were the chief promoters In dis
charging Japanese laborers from the
Kukalau read work, nnd therefore the
Jnpapeso have decided to oppose our
family, we are very sorry ror tnii, it:The facts of the case are that the Ha
waiian Territorial legislature puBStfd a
law signed by Governor Dole, April
23, 1903, and published ns Act 37, pro
viding that no person shnll be employ-
ed on the public works except citizens
of this country. And If any person
employs nny other kind of labor, they
will be published by a tine not exceed-
ing $100 nnd not less than 10.

"We acted under the law nnd we
could not help ourselves. AVe never
Intended to hnrm the Jnpanese nnd If
anybody Is nngry nt us for our nctlon,
they should rend the Laws of Hawull.
Iteally we have always sympathized
with your countrymen, nnd ns n proof,
we employ Japanese In our business
in our stables, soda works and meat
market. In closing, we most respect-
fully beg your best wishes.

"(Signed) ItUFUS LYMAN.
, "Hllo, Nov. 1G, 19di."

4i BUNDA.Y LAW IN IIILO.

The Herald says of the enforcement
of the Sunday law:

"The matter ot a. Puritan Sabbath
for Hawaii Is one which Just now hns
the attention of tho public from NI1-li-

to the furthermost point on Ha-

waii. The Herald believes that In nn
Inland town, far from tho maddening
crowd, such a thing has proven feasi-
ble, but in a Territory where every
town is a seaport It will be dllllcult to
purify all of the people all of the time.
Such reform movements nre inaugur-
ated In different parts of the country
nt Irregular seasons and the effect Is
momentary. The same result may bo
looked for in a Territory like Hawaii
where every day Is Sunday in so far
ns the morals of the community la con-

cerned. High Sheriff Henry has the
proper Idea of how tho Sabbath should
be spent nnd he will probably see that
.the law Is such that the public will
not be deprived of every sort of re-

laxation on that day, because It Is the
day on which a great many people at
tend church. Any sort of enjoyment
or labor that Interferes with the com-

fort and pence of a citizen should not
be tolernted In nny community, but
beyond that It will not be safe for the
law to go. Hllo has not the saloon
evil to the extent that the places have
bck door routes for the thirsty; when
they cli-s- e Saturday night they remain
closed until Monday."

POSTOFFICE FIGHT.

The woods nre still full of candi-

dates for the Hllo Postmastershlp,
nnd there are one or two hiding in the
sugar cane fields, and that despite the
fact that there Is, as yet, no nctunl
vacancy, and the present postmaster
is conceded to be a most efficient offi-

cial. However, there is no doubt that
Madeira will go up one step in the ser-
vice, and perhaps it to time for the
candidates to begin getting their light-
ning rods Into view. It Is said that
the place has been offered to George I
Desha, an employe of the Honolulu
office. There Is a strong pull being
made for Chas. Slemsen. Two mem-
bers of the Lymnn family, Norman
nnd Henry, are spoken of. W. II.
Beers has been favorably mentioned
as a satisfactory successor to the of-

fice.
HILO BRIEFS.

The cotillion by the local club was
nn Innovation that will ho long re-

membered. The decorations of the hall

re nrtlstle nnd unique and remind
ed on of lilt old time burn dances on
the mn I ills ml. For the accommodation
of the ladlM and fteiiUincii Inking
part In th dnnre IibIpk of hay were
provided ; fonts to bf umnl during
the Intermission.

Homer L. Ilosg leaven for the const
in Decmlr to be nbsent about three
months. He has some Important pro- -'

fes-lon- business to attend to In Cana-

da nnd If he enn get through with It In

time he will go to Ohio nnd return
to Hllo with Mrs. llns.. Otherwise he
will meet Mrs. Itos9lln Sun Francisco
nfter his return to that place from
Canada and accompany her to Hllo.

Itev. Walter C. Stewnrt hns arrived
from Iloston to take charge of St.
James Mlislon here.

Thos. C. Itldgwny has gone on n
brief business trip to San Francisco
nnd will return on or about January'

He Is not n cnndldnte tor the
postmastershlp.

Admiral Ileckley entertained several
members of the executive committee
nnil tlio nirtrera of the Young Men's
Republican Club n? a wine dinner last
Thursday night nt Demosthenes' Cafe.
The affair was Impromptu and was
greatly enjoyed by those who were
honored with nn Invltntlon.

On Friday, nbout 10 o'clock n. m.t
while a bunt from the S. S. Helene
wns nttemptlng to make a landing nt
Pnpalkou Mill, a heavy sea swamped

craft, throwing the occupants In
the water. Four of the five boat

men, who were natives, swam to places
snfely, but Kauhe, a Hawaiian, wns

carried ngalnst the rocks, where It was
impossible to rescue him before he be-

came exhausted and was drowned.
The steamer Hosecrans of the Mat-so- n

line will leave San Francisco for
Hllo nnd Honolulu on November 28th.

About ten miles off port, Captain
Toungren of the S. S. Enterprise pass-
ed a huge log drifting on the high sen.
Ho reported the fact to Agent Guard

the Matson line, nnd on Sunday the
tug Chns. Counsolman went out In
search of the derelict. The log was
overhauled and towed Into port. It
wns nearly seventy feet In length,
white with barnacles showing that It
had been ndrlft many years. The
theory Is that the tree must have drift-
ed from the Oregon coast and wns enr-rle- d

by tho currents to the Islands.
Such floating timbers nre a menace to
navigation and often cause the sink-
ing of a ship, when run Into unawares.

COULD HARDLY

HAVE BEEN ONE

A man, while wnnderlng In the vil-

lage cemetery, saw a .monument nnd
rend with surprise the Inscription on

"A Lawyer nnd nn Honest Mnn."
The mnn scratched his head and

looked at tho monument ncaln. He
rend the Inscription over nnd ver,
then he wnlked nil around the monu
ment and exnmlned the grave closely.
Another man In the cemetery ap-

proached nnd asked him:
"Have you found the grave of an old

friend?"
"No," said the first man. "but I was

wondering how they came to bury
tnoie two fellows In one grave."

: . t

Dread Possibility,
It Is rumored that several of our

prominent young men may venture up-

on tho sea of matrimony. Maul News.
.

Mrs. Nakulnn was hearing the Nuu-an- u

valley wnter rights case In the
Land Court room yesterdny.

FOUNDED IN HONOUR.
No doubt you have Boon in tho

Jiapors sucli announcements us
this concerning boiiio medicino or
other: "If, on trial, you writo
thut this medicino hna dono you
no good wo will rofund your
monoy." Now, wo hivvo novor
lifui reason to speak in that way
concorninp tho remedy named in
this article In n tnulo oxton-din- g

throughout tho world, no-

body has over complained that
our medicino has failed, or asked
for tho return of his monoy. Tho
public novor grumbles nt hon-
estly and skillfully mntlo Ircad,
or at a medicino which really
and actually does what itwas
intulo to do. Tho foundations of

WAMPOLE'S PREPARATION
nro laid in sincerity and honour,
tho knowledgo of which on tho
part of tho pcoplo explains its
popularity and success. Thoro is
nOlUlIlg IU UIBgUlBU Ul lUUKill.
It was not dreamed out, or

by accidont it was stu-
died out, on tho solid principles
of appliod medical scionco. It is
palatablo ns honoy nnd contains
nil tho nutritivo nnd curntivo
properties of Puro Cod Liver
Oil, oxtracted by us from fresh
cod "livers, combined with tho
Compound Syrup of Ilypophos-nhite- s

nnd tho Extracts of Malt
nnd Wild Chorry. This remedy
is praised by nil who have em-

ployed it in nny of thodiseaBoa
it is rocommonded to roliovo nnd
euro, nnd is offectivo from tho
first doBO. In Anemia, Scrofula,
Norvous nnd General Dohility,
Influenza, La Grippo,nnd Thront
nnd Lung Troubles, it is a spe-

cific. Dr. ThoB. Hunt Stucky
says: "Tho continued uso of it
in my practice, convinces mo
that it is tho most palatablo,
least nnuseating, nnd best prep-aratio- n

now on tho market."
You can tako it with tho assur-anc-o

of getting well, Ono bottlo
proves its intnnsio value." Yon
cannot obo disappointed in it."
Sold by all chemists everywhere.
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THE GOVERNOR
PLUMPLY DEFIES

GEAR'S CITATION

Will Not Come Into Court and D-

ivulge Public Matters In

His Charge.

(From Saturday's Advertiser)
"I SHALL NOT ANSWER THE SUBPOENA,

BECAUSE I DO NOT THINK IT COMPORTABLE

WITH THE PUBLIC INTEREST." Governor Car-

ter in an interview with a representative of the Ad-

vertiser.

Governor Carter was subpoenaed to appear as a witness in

the case of the Territory of Hawaii against Stephen Mahaulu, on

trial before Judge Gear in the Circuit Court yesterday, and refused
to honor the summons. Judge Gear then granted a motion, pre-

viously made to issue a citation today, calling the Governor to appear
and answer why he should not be punished for contempt of court
in ignoring the legal process.

The subpoena for the Governor was what is called in legal
parlance a "subpoena duces tecum," which means a subpoena to
appear in court and produce a certain paper, and calls upon Gov-

ernor Carter to come into court and bring with hip any document
which he may have in his possession purporting to be the resignation
of J. II. Fisher, Auditor of the Territory.

In other words, it is the old fight about undated resignations
over again, and this time the Governor has concluded that he will
not walk into the trap set for him.

"I shall not answer the subpoena, because I do not think it
comportablc with the public interest," said Governor Carter in
answer to a direct question yesterday.

"I was subpoenaed in the Dow case, and I went into court
expecting to be asked what I knew about the case and I was asked
something entirely different. I do not know, anything about this
case and I do not propose, in the 'itercst of the dignity of the
Territory of Hawaii, to be subjected to that sort of thing again."

There have been few cases in which the courts of the United
States have issued subpoenas of this class to the chief executives
of States, but the law of such cases has been pretty plainly laid
down in the decision of Chief Justice Marshall on the application
for the issuance of a subpoena duces tecum for the President of
the United States, Thomas Jefferson, during the celebrated trial
of Aaron Burr: Burr and Jefferson were political enemies and had
been political rivals, and there was perhaps some measure of politics
in the request at that time for the issuance of a subpoena for the
President.

Nevertheless, Justice Marshall held that a subpoena duces
tecum could issue for the President, but that if the production of
the papers demanded was not essential to the defense in a capital
case, or if their production might be injurious to the public interest,
that fact should he made to appear on the refurn of the subpoena.
The Marshall decision has been followed by many others along
similar lines, the purport of which would seem to be that the pro-
duction of any state paper is discretionary with the executive, so
far as the judiciary is concerned.

IT WAS NO SURPRISE.

Deputy Attorney General Prosscr, after the adjournment of
court, made a statement as follows:

"The motion for a citation was no surprise to the Territory.
It had been fully prepared for. There can be only one outcome
of the proceedings.

"All of the decisions in different States, where the question
has ever arisen, arc to the same effect. The chief executive in a
government cannot be compelled to come into court as a witness and
bring public documents with him.

"The decision by Chief Justice Marshall in the Burr case, it
is true, held that the President of the United States might be
subpoenaed, but you must know that in that case the President was
not required to appear in court. "

"In a Pennsylvania case, the executive
were compelled to appear and divulge public business in his charge,
the executive department might as well be abolished and its func-

tions handed over to the judiciary. This is in keeping with the
constitutional provision of the three departments of government
the executive, the legislative, and judicial.

"There was no room for misunderstanding of the remarks I
before the court. They showed tlfat I officially represented

the Governor and that the stand taken by the Governor was thor-
oughly considered in advance of the occasion."

pnocnHDiNGs IN COUIIT.

A citation will be Issued today to
Governor Carter, commanding him to
appear before Judge Gear on Monday
morning next nt 10 o'clock, to show
cause if any he has why he should not
be ndjudged In contempt of court for
disobeying n subpoena. "The Governor of Hawaii presents

The alleged contempt nrose yester- - his compliments to this court and re-d-

afternoon in the trial of Stephen' spectfully declines, for reasons of lu

for embezzlement of public' n0 policy nnd the pressure of public
money. Frank 12. Thompion, on the
reopening of court at 2 o'clock, stated
thnt he ha() caused a. subpoena to the
Governor, returnable nt that hour, to
be Isued. As he did not observe the
Governor present, he requested that
the witness be called.

George It. Carter's name was ac
cordingly cried by the bailiff three
times In the coiirt precincts without
n response being returned.

air. Thompson suggested to the court
thnt It should take some action with
regard to the absence of the witness.

M. F. Prosser, Deputy Attorney Gen-
eral, now Intervened with the follow-
ing stntement:

"On behalf of the Governor of the
Territory of Hawaii I desire to nc- -

court held that, if a chief

made

knowledge the receipt nnd proper ser-
vice of n subpoena Issued out of this
court requiring the attendance of the I

Governor of the Territory of Hawaii
before this court at 2 o'clock on this
dny, and that he produce certain docu-
ments In his possession, in his official
capacity, before this court at the time
designated In said subpoena.

buslness, to appear before this court
In answer to said subpoena."

Judge Gear then nsked air. Prosser
If the Attorney General's Department
wns prepared to take any action in
the premises.

air. Prosser answered that he wns
not aware of any proposed nctlon.

Judge Gear then ordered the police
olllcer guarding Mahaulu, n Bailiff
Ellis was temporarily absent from the
courtroom, to convey his compliments
to Gov. Carter and Inform him that it
was the court s opinion that It was
necessary he should appear In obedi-
ence to the subpoena.

air. Prosser here Informed the court
that it would be of no ue to tend a
message to the Governor, as he had

Inform! him positively that li- - would
not niipvar In court

JudK 0r nt this roiintrmrndel
hi ordrr to tha policeman ar 1 forth-wli- li

granted the motion fr u ,lu-tl-

to th. Oavoraor. In dlnn h
rrgrat that such on cxtivn r

measure was neoasMry, but lie could
e-- no renpon why n Federal omVr

should hold himself above the law
He would have to procccl In the snme
manner ns would be required In the
cas of any other subioinaed witness
The citation wns ordered to be made
returnable nt 10 o'clock Monday morn-
ing.

As the court wa adjourning at n
quarter to live, judge Oenr asked Mr.
Thompson if he hnd prep red the cltn-tlo- n.

The nttorney for the defendant
replied that It would be ready thir
morning,

FOItM OF SUI1POENA.
A "lubpoena duces terum" is de-

fined In tho Standard Dictionary thus:
"A writ commanding n person to up-pc- ar

In court, bringing with him cer-tn- ln

designated documents or things:
literally, you will bring with you."

In Governor Carter's case the docu-
ment to be brought wn the undated
resignation of Auditor Fisher, the

intent of the desired evidence
being to nttock the competency of the
Auditor ns a witness for the Govern-
ment, on the ground that he was un-

der n sort of durance from hnvlng his
undated resignation hanging over his
head.

JUDGE GEAIt ANNOYED.
Judge Gear, on being seen nfter ad

journment of the court, spoke in dep
recation of the unpleasant position In
which the Governor's course placed
htm. He maintained that the Governor
had not an Iota of Justification in law
for disobeying the subpoena. In this
regard he showed the Advertiser re
porter the United States decision,
rendered by Chief Justice Marshall In
connection with the trial of Aaron
Burr, where it was held the President
of the United States was amenable to
ii subpoena duces tecum requiring him
to bring a certain letter into court.
One of the sections of the syllabus of
that decision by the eminent Amer-
ican Jurist rends as follows:

"A subpoena may issue to the Presi
dent of the United States to compel
his attendance as n witness, and nn
accused is entitled to take the course."

THE DISOBEYED MANDATE.'
Following Is a copy of the .ubpoena

Issued to Governor Carter, together
with the serving officer's leturn there-
on:

"In the Circuit Court of the FIr3t
Circuit, Territory of Hawaii.

"Territory of Hawaii vs. Stephen Ma
haulu. Subpoena.

"The Territory of Hawaii:
"To the High Sheriff of the Territory

of Hawaii, or his Deputy; the Sheriff
of the Island of Oahu or his Deputy;
or any Constable in the Territory ot
Hawaii:

"You are commanded to subpoena
George It. Carter to appear at the
Court House In Honolulu, Island of IfOahu, before Hon. George D. Gear on
Friday the 25 day of November 1901
nt 2 o'clock p. m. to testify as wit-
ness on the part of defendant in the
nbove entitled matter and to bring with
him nny document or document",
writing on paper, being or purporting
to b'e the resignation of J. II. Fisher,
Auditor of the Territory of Hnwnll.

"Hereof fall not, and of this process
make due return.

"Witness the Honorable George D.
Gear, 2nd Ju.'ge of the Circuit Court
of the First Circuit, this 25th day of
November 1001.

"War. It. SiaiS, Clerk."

"Served tho within Subpoena by
reading the same to the within named
George It. Cnrter nt Honolulu, Oahu,
this 25th day of November, 1904, and at
the same time handed.. ..the, sum of
....as witness fees, and the sum of....
ns traveling fee".

ALBERT aicGUnN.
Deputy Sheriff.

-- . h--

FINANCE IN

GOOD SHAPE

Will Probably be Surplus
In Treasury This

Year.

"It Is not the case," said Auditor
Fisher yesterday, "that the money re-
ceived for taxes in this Territory is nil
used In the payment of salaries, nor
that all public Improvements nre paid
for out of the bond fund. The Terri
torial expenditures within the past
year have been well within the income.
nnd from present Indications the In-

come for this tlscal year will cover the
estimated expenditures very comfort-
ably.

"The receipts for the current year.
month by month, arc holding up, in
fact, very well. It Is possible, of course,
that there may be a falling oft of say
ten per cent, but I do not believe that
there will be any falling off whatever.

"The salary appropriation bill for the
present fiscal year foots, granted that
every last cent of it should bo drawn,
$963,000. The expense appropriation bill
foots up, If every last cent should be
drawn, $999,491. This Is a total ot $l,rj
962,499, that Is if the money should all
be drawn out. Against this we have
receipts from taxes amounting to

And then there is the In-

come from nil other sources. The total
ot government receipts for the last fis-

cal yeur was $2,415,356.33. As we make
the estimates of the Income, month by
month, this year compares favorably
with the last, showing perhaps a slight
gain, so that I nm well within the truth--

In the belief that there will be no fall- -
lng off this year."

GLANDERS

IS IN TOWN

Animal Inspectors Take
Active Repressive

Measures.

"There have been a few cases of
glandets, and we nre hunting It down
cs fast as w can."

Walter F. Dillingham, member of the
Board of Animal Inspectors, gave the
foregoing nnswer to an Advertiser

question yesterdny.
"The Board Is getting actively to

work," air. Dillingham continued, "to
locate nil suspicious cases and quaran-
tine them until we can decide whether
or not they have the disease.

"In this connection, It is very Im-
portant to all stock owners In the coun-
try to assist In every way to round up
these cases, and, ns a special induce-
ment, the law puts a penalty upon con-
cealment, whether one conceals his own,
Infected horse or holds back informa-
tion about another's.

"So far we have located only two
cases, in the last tn:ee weeks. YVs,
they ere In town. It Is generally be-
lieved that glanders hns been present
for n number of years, but the develop-
ment of a number of cases within the
past .three months has led to the tak-
ing of active steps to stamp out the
disease altogether.

"The Board Is hnmpered by having no
appropriation with which to work, but
we are hoping to get nsslstnnce from,
tho Board of Health and also an ad-

vance of necessary funds from the
Stock Bleeders' Association, the idea
being that nny advances made by pri-
vate Institutions will be reimbursed,
through special act of the Legislature.

"All animals coming Into the coun-
try are subjected to careful examina-
tion by our executive inspector. Dr.
Itownt, or by Dr. Katsunuma, the other
veterinary member of the Board."

RAIN REMINDED
HIM OF HILO

"This reminds me of Hllo." said A. B.
Loebensteln yesterday afternoon as he
stood In front of the Union Grill In a.

dripping rain coat. "But say. It rains
worse In Honolulu than It does In Hllo,

That's a fact. You can stnnd out in
the rain in Hllo nnd you 'don't get wet.
The women ot Hllo think It's all right

It rains on alonday, because they put
their washed clothes out on the lines to
dry."

"If not, why not," never cracked a
smlje.

A MASTER STROKE

AN ASTONISHING VICTORY

OVER OBSTINATE
SCIATICA.

Disabled for Quarter of Century MisS

Mack Now Resumes Her Interrupt-

ed Work. How She Was Cured.

ailss Catherine J. ainck, of No. 42

Forbes street, Jnmaica Plain, aiass.,
has had a most remarkable expeilence
ns a victim of sciatica, probably the
most excruciating and disabling form
of neuralgia, ns It involves the great
nerve of the hips, and ninkss all mo-

tion of the lower half of the body tor-

ture. Other nerves sympathize, and
the Intensity and steadiness of the pain
make the condition of the sufferer
truly pitiable. After a quarter of a.

century of weakness and agony, ailss
alack Is now entirely free from her
affliction and for the benefit ot others
she gives the following nccount of her
cure:

"aiy Illness began twenty-fiv- e years
ago. During all that time I had to re-

main in bed seveinl days out of every,
week. I had constant and, very severe
pain in my right hip, knee nnd foot,
also In my right hand; In fact, my
whole right side seemed Involved. The
pain wns so Intense that it was almost
lmpo'slble for me to sleep or even to.
turn In bed. For periods lasting some-
times for two weeks I could not cross
the lloor nnd the pain was then Inde-
scribable, aiy mind, too, was nearly
distracted by my long sufferings. It
seems to me that I have lost a lifetime
in such misery.

"It was Just about a year ago that I
began to use Dr. Williams' Pink Pills
for Pale People, the remedy that finally
cured me. They were recommended to
me by my niece, who had learned of
their worth by personal experience. I
took them' persistently for four months
In all. At the end of two months I re-

alized great relief and In two months
more I found myself again a well woman
and able to take up my long neglected
occupation ns a dressmaker. I had been
under the care ot physicians for some
years nnd had used numerous adver-
tised remedies, but nothing did me any
good until I took Dr. Williams' Plnlc
Pills. They have cured me and I recom-
mend them to nil who tell me they
suffer ns I did." y

Dr. Williams' Pink Pills have cured
not only nil forms ot neuralgia, but al-

so nervous prostration, partial paraly-
sis, St. Vitus' dance and locomotor
ataxia. They are sold by all druggists.
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